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On appeal from the order of Justice Peter J. Cavanagh of the Superior Court of
Justice, dated November 24, 2022.

REASONS FOR DECISION

[1]  The appellant Money Gate Corporation appeals from the dismissal of its
motion for an order that the Receiver in this proceeding distribute proceeds of
disposition arising from the sale of property in Vaughan. The motion was brought
within the context of a claims process. The appellant asserted that in its capacity
as mortgage administrator, it was the assignee of a second mortgage on the

property. The assignment was never registered on title.

[2] As the motion judge stated at para. 39 of his reasons: “The disagreement
on the motion is about whether, as [the appellant] contends, the payments were
made by [the appellant] as mortgage administrator using funds raised from private
investors to enable [the appellant] to purchase, as assignee, the interests of the
four holders of the Second Mortgage, or, as [the respondent] 029 contends, the
payments were made using 029’s money, or money directed by the Laila Group to
be used from mortgage advances on the MGMIC mortgage against the Boake

Property and the King High Property, to discharge the Second Mortgage.”

[3] Despite an order to produce proof of payment, the appellant was
unresponsive. The motion judge found that the appellant failed to produce

evidence identifying the source of funds allegedly used to pay for the assignment
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and made a finding of fact that it never acquired an enforceable assignment of the
second mortgage. As the motion judge pointed out, this would be the result
regardless of any hearsay objections. The same would be true with respect to the

appellant’s other evidentiary objections.
[4] We see no error in the motion judge’s dismissal of the appellant’s motion.

[5] The appellant also seeks leave to appeal the costs order which is of course
discretionary in nature. Among other things, the motion judge noted that the
appellant had failed to file its own cost outline. This impeded the motion judge’s
ability to assess the appellant’'s submission that the costs claimed were

unreasonable.
[6] We see no basis on which to interfere with the motion judge’s costs order.

[7] Leave to appeal costs is dismissed as is the appeal. On consent, the
appellant is to pay $10,000 to each of the two sets of respondents as costs of the

appeal inclusive of disbursements and applicable tax.
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