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On appeal from the order of Justice Salmers, of the Summary Conviction Appeal
Court, dated February 3, 2014, dismissing the summary conviction appeal.

ENDORSEMENT

[1] The appellant was convicted of over .80 and his conviction was upheld by
the Summary Conviction Appeal Court judge. The issue throughout was whether
the appellant had raised a reasonable doubt that the intoxilyzer, that measured

his blood alcohol levels, functioned or was operating properly.
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[2] In this case, the intoxilyzer results were printed to an external printer. The
technician therefore did not check whether the intoxilyzer’s internal printer was
operating properly before conducting the test, as required where an internal
printer is used. The technician did not check the external printer before operating

the intoxilyzer, but testified that the external printer functioned properly.

[3] The trial judge was satisfied that the intoxilyzer was in proper working
order and that the external printer accurately recorded the appellant’s readings
and the Summary Conviction Appeal Court judge upheld his decision. We see
no basis for interfering with the Summary Conviction Appeal Court judge’s

decision.
[4] This appeal is accordingly dismissed.
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