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[1] We see no basis upon which we can interfere with the order granting 

summary judgment on the mortgage. 

[2] With respect to the appellant’s application for relief under s. 22 and s. 23 of 

the Mortgage Act, which was also dismissed by the motion judge, whatever merit 

there may have been to that application at the time, subsequent events have 

overtaken any possible application of s. 23 (s. 22 has no application).  The 

mortgage has matured and the mortgagee is in possession of the property.   

[3] The appeal is dismissed.  Costs to the respondent in the amount of 

$3,500, inclusive of disbursements and taxes. 


