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[1] The motion judge did not address the requirements of s. 5 of the
Limitations Act, 2002 in his reasons. In our view, he erred in law in failing to do

SO.

[2] Itis important when considering a limitation period claim to appreciate that
the terms of the 2002 Act must govern. A court considering the limitation claim
must address the specific requirements of s. 5 of the Act, particularly on the facts

of this case, the requirement of s. 5(1)(a)(iv).
[8] The appeal is allowed and the judgment below is set aside.

[4] Costs of the motion to the appellant in the amount of $7,000, inclusive of
all applicable taxes. Costs of the appeal to the appellant in the amount of

$5,000, inclusive of all applicable taxes.



