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On appeal from the order of Justice Katherine B. Corrick of the Superior Court of
Justice, dated January 28, 2011.

ENDORSEMENT

[1] The first issue raised by the appellant is that the trial judge erred by
commenting or suggesting that the expected evidence from the Town official Mr.
Caderilli regarding the timing of the lights was expert opinion. We disagree.
Whether or not it was expert opinion, is of no consequence for the purposes of

this appeal. It is clear from the record that the trial judge repeatedly informed the
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appellant that she was obliged to call a witness, and that she was not and had
not ruled on the admissibility of the evidence. The fact is that the appellant failed
to call any witnesses in respect of the video or the traffic lights. Accordingly, this

ground of appeal fails.

[2] On the second issue, we find no error in the procedure followed by Corrick
J. in dealing with the issue of the initial verdict. Without question, based upon the
evidence, the answer to question number two, that Ms. Lovering “may have had
an opportunity to avoid colliding with Ms. Sandy’s car”, does not meet the legal
definition of negligence. Accordingly, it was proper for the trial judge to recall and
recharge the jury. We find no error or misdirection in her recharge. She drew the
jury’s attention to the relevant evidence and applicable legal principles. This

ground of appeal fails as well.

[38] Accordingly, the appeal is dismissed. Costs to the respondents fixed at

$10,000, inclusive of disbursements and applicable taxes.
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