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ENDORSEMENT 

 

[1] The appellant appeals the judgment of Roberts J. dated November 10, 

2011 staying the appellant’s action against the respondent in Ontario. On a 

motion brought by the appellant, the motion judge ordered a stay on three bases: 

(1) issue estoppel – the Quebec Superior Court had already decided the 

jurisdictional issues relating to the parties’ dispute; (2) jurisdiction – neither party 
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had a real and substantial connection with Ontario; and (3) forum non 

conveniens – Quebec is clearly the more appropriate forum for resolution of the 

issues raised by the appellant’s Ontario action. 

[2] The appellant challenges all three of these conclusions. He says that the 

motion judge made legal errors relating to the doctrines of collateral attack and 

attornment to jurisdiction. He also contends that the motion judge did not properly 

weigh the relevant factors relating to jurisdiction simpliciter and forum non 

conveniens set out in Club Resorts Ltd. v. Van Breda, 2012 SCC 17. 

[3] In our view, this appeal can be resolved on the basis of forum non 

conveniens. The motion judge carefully and comprehensively analyzed the 

relevant factors from Van Breda and concluded that “[t]he established factors 

overwhelmingly favour the defendant’s position that Quebec is clearly the more 

appropriate forum.” We agree. 

[4] The appeal is dismissed. The respondent is entitled to her costs of the 

appeal fixed at $11,070 inclusive of disbursements and applicable taxes. 
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