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On appeal from the order of Justice Justice Peter Lauwers of the Superior Court
of Justice, dated July 28, 2011.

ENDORSEMENT

[1] The appellant appeals from an order of Lauwers J. finding the appellant in
contempt of an order of Corkery J. made on February 12, 2010. The essence of
the finding of contempt is that the February 12, 2010 order in issue required the
appellant to transfer to a supervising solicitor “any and all other evidence or
documents in his possession” and that instead of turning over everything he had,

the appellant retained copies of, and eventually disseminated, certain material.

[2] The appellant advances two arguments on appeal. First, he claims that on
a plain reading of the February 12, 2010 order, the order does not prohibit him
from retaining copies of the materials. Second, he claims that he should not be

found in contempt of terms in an order that have now been set aside.

[8] We do not accept these submissions. In our view, the copies that the
appellant retained are clearly caught within the language in the order: “any and
all other evidence or documents”. Further, the fact that the terms of the order
were later set aside because of the appellant’s incorrect statements in an
affidavit filed in support of the order, did not excuse him from complying with the

order while it was in force.

[4] The appeal is therefore dismissed.
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[5] Costs of the appeal are to the respondent on a partial indemnity scale fixed
in the amount of $10,000, inclusive of disbursements and applicable taxes.
Signed: “Janet Simmons J.A.”
‘Robert P. Armstrong J.A.”

“S. E. Pepall J.A.”



