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ENDORSEMENT 

[1] The bankruptcy court judge refused to annul the appellant’s bankruptcy and 

refused to stay the bankruptcy pending the outcome of the appellant’s damages action 

against the CRA in the Federal Court.   
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[2] The appellant appeals that order but in oral submissions asked us to stay the 

bankruptcy and adjourn the appeal against the refusal to nullify the bankruptcy pending 

the decision of the Federal Court in the damages action. 

[3] In our view, the appeal and the request for a stay must be dismissed.  We see no 

error on the part of the bankruptcy court judge in concluding that there was no basis to set 

aside the bankruptcy. 

[4]   The CRA exercised its statutory right to vote down the appellant’s proposal.  The 

appellant knew when he made the proposal that there was every likelihood that it would 

be voted down and that bankruptcy would follow.   

[5] The Federal Court of Appeal has concluded that the bankruptcy does not prevent 

the appellant from pursuing his personal claim in the Federal Court.  The issue of whether 

the CRA’s action in relation to the proposal warrant nullification of the bankruptcy are 

for the Ontario Bankruptcy Court.  Whatever the Federal Court decides in the damages 

action, that cannot affect the legal validity of the bankruptcy.  We see no basis for staying 

the bankruptcy in the circumstances. 

[6] Accordingly, the appeal is dismissed with costs fixed at $5,000 inclusive of 

disbursements and applicable taxes.  
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