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[1] The appellant advanced one submission in oral argument.  He contends that the 

motion judge went beyond the bounds of the former Rule 20 and made findings of fact 

and credibility determinations. 

[2] We disagree.  Even under the former Rule 20, motion judges had a limited power 

to make findings in the context of determining whether there was a genuine issue for trial.  

We are not convinced that the motion judge went beyond that power given the material 

that was before her.  Her use of the former Rule 20 finds support in Rozin v. Ilitchev 

(2003), 66 O.R. (3d) 410 at para. 9. 

[3] The appeal is dismissed.  Costs to the respondents in the amount of $15,000, 

inclusive of disbursements and all applicable taxes. 


