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ENDORSEMENT

[1]  The appellants appeal the order of Justice Perell dismissing their application for
pre-certification production of automotive pricing information from JATO Dynamics Ltd.
JATO is not a party to the action and the appellants submit that the motion judge applied

the wrong test under rule 30.10 of the Rules of Civil Procedure. We disagree.

[2]  The motion judge referred to the relevant cases decided under the rule and, in
particular, the decision of this court in Ontario (Attorney General) v. Stavro, Re The
Estate of Harold Edwin Ballard (1995), 26 O.R. (3d) 39. Counsel submits that the
motion judge ignored all but one of the factors articulated by this court in Ballard Estate.

We disagree.

[3] The motion judge did an appropriate rule 30.10 analysis and exercised his

discretion. We see no basis upon which to interfere. The appeal is therefore dismissed.

[4] JATO Dynamics Ltd. shall have its costs of the appeal fixed in the amount of

$7,500 inclusive of disbursements and applicable taxes.
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